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Chapter DOC 328
COMMUNITY SUPERVISION OF OFFENDERS
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DOC 328.05 Institution release planning. DOC 328.19
DOC 328.06  Notice to law enforcement of inmate release to supervision.

Mechanical restraints.
DOC 328.20 Incapacitating agents.

e DOC 328.21  Firearms or other weapons.
888 gggg; Eﬁg’f{é’g%@ﬂggﬁbns, DOC 328.22  Search and seizure; pat—down.
DOC 328.09  Extension of probation. DOC 328.23  Contraband.
DOC 328.10  Funds and property DOC 328.24  Absconding.
DOC 328.1  Purchase of goods and services. DOC 328.25  Tolled time.
DOC 328.12  Offender administrative review process. DOC 328.26  Reinstatement.
DOC 328.13  Temporary travel. DOC 328.27  Custody and detention.
DOC 328.14 Interstate transfer DOC 328.28  Psychotropic medication as a condition of supervision.

Note: Chapter HSS 328 was renumbered Chapter DOC 328 and revisedunder (4) “Agent" means an emp|0yee of the division who rbey
13.93(2m) (b) 1., 2., 6. and 7., StaRegistey April, 1990, No. 412Chapter DOC H il :
328W£13 r\z.-p(»ezaled and ecreated,Regigter Jur?e 2013 No. 69@ff. 7—1p—13. assignedhe res.pon5|b|I|t|es ljmder this chapter X
(5) “Alternative to revocation” means placement in a program
Subchapter| — General Provisions or imposition of a sanction in lieu of revocation.
) ) (6) “Bodily harm” means physicadain or injury illness, or
DOC 328.01 Purpose. The purpose of this chapter is toanyimpairment of physical condition.
providerules, services, and programs fdeatlers who arender (7) “Body contents search” means a search in which the
supervisiorof the department. All of the following specific goalsyffenderis required to provide a biological specimen, including
andobjectives a§5|st the department in fulfilling this purpose: pyt not limited to a sample of urine, breath, blood, stool, fiair
(1) Tosupervise dgénders to the extent necessary to rpeet  gernails,saliva, semen, or other identifying physical material.
lic, victim, staf, and ofender safety responsibilities. (8) “Collateral” means any person who has contact with or
(2) To assist in providingpportunities to achieve the criticalinformationabout an dender.

successactorsof residence, employment, appropriate treatment, (9) “Commitment term” or “term” means that periodtofie

andgeneral stability in the living situation. duringwhich the ofender is subject to the control and supervision
(3) To assist in providing access to community-based prof the department.
gramsfor offenders on community supervision. (10) “Community supervision” or “supervision” means the

(4) To establish necessary guidelines, procedurescand control and management of fehders on probation, parole,
trols to maintain program, stiafand fiscal accountability and to extendedsupervision,or other statuses as authorized by court
promoteprogram diciency and dectiveness. orderor statute.

(5) To cooperate with other agencies and communities in (11) “Conditions” means specific regulatiofraposed on the
activitiesfor the purpose of prevention of crime and victimizatiorsffenderby the court or earned release review commission.
~ (6) To protect the health, rightand dignity of all denders (12) “Contacts” means communications between an agent
involvedin the departmerd’programs and activities. andan ofender or collateral.

History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. (13) “Contraband” means any of the following:

DOC 328.02 Applicability. ~ This chaptempplies to the I(a) Any ié_e_m Whifchhthzédgnder maydnot possess under the
departmentand to ofendersunder the divisiors custody and uleésor conditions of the éénderS custody or supervision.
supervisionfor correctional purposes. It implements85.76 (b) Any item whose possession is forbidden by law
301.001 301.03 301.45 301.46 302.11 302.113 302.114 (14) “Deadly force” means force whicthe user reasonably
302.14 302.19 302.3], 302.335 304.06 (3)304.072304.074 believeswill create a substantial risk of causing death or great
304.075 304.12 304.13 304.135 304.137 304.14 939.615 bodily harm to another
941.29961.47971.17972.15 973.01 973.04 973.06 973.07 (15) “Department” means the department of corrections.
973.08973.09973.10973.125 and973.2Q Stats., and ch850 (16) “Discharge”means the completiaof the term of super
aaniisSt)ogrq %tRatlf).—lZG cr. Register June 2013 No. 69@ff. 7-1-13 vision by an ofender.

v -reg ' ’ ' (17) “Division” means the divisiorof community correc

DOC 328.03 Definitions. In this chapter: tions.

(1) “Abscond” means the failure of anfehder to make him (18) “Extendedsupervision” means that portion of a bifur
self or herself available as directed by the agent. catedsentencehat is ordered to be served on community supervi

(2) “Administrator” means the administrator of the division ofionas provided in €973.01 Stats. .
designee. (29) “Extension” means the continuation by the sentencing
(3) “Advocate” means a person who assists in the presentatfRHrtof supervision beyond ’t’he current disgeadate.
of the ofender’sposition, is independent, and able to act in an (20) “Financialresources” of an &nder means any income
offender’sbest interest. The advocate may not be a perstie in or assets from any source under tiferaders soleor joint control.
custody or underthe supervision of the department or an (21) “Force” means the exercise of strength or power to-over
employeeof the department. come resistance or to compel anotheadtor to refrain from aet
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DOC 328.03 WISCONSINADMINISTRATIVE CODE 120

ing in a particular way It includes the use ofechanical or physi Subchapter Il — Offender under Supervision
cal power or strength.

(22) “Great bodily harm” means bodily injury which creates DOC 328.04 Community supervision. (1) Division
asubstantial risk of death, or which causes serious permanent @fployeesare to provide individualized supervision ofesfders
figurement,or which causes a permanentpwotracted loss or in @ manner consistent with the goals and objectives of this chap
impairmentof the function of any bodily member ogan orother ter.
seriousbodily injury. (2) When an offender is placed on supervision, an agent’

(23) “Hearingexaminer” means a person appointefreside  dutiesshall include all of the following:
overa hearingo determine whether the department may impose (a) Obtain information necessary for appropristi@ervision
a condition of supervision requiringpmpliance with prescribed of the ofender.
psychotropicmedication. The hearing examiner may not cur (b) Evaluate the &nders needs and risk to re-fefid.

rently be involved in the é&nders treatment, diagnosis, or super (c) Determine the short-term and long-term goals and overall

vision, or the direct supervisor of the agent or psychiatrist treati%jectivesof the ofenders supervision
the offender. .

“ o " . (d) Establish rules and explain and provide tHerafer with
(24) “Incapacitating agent” means any product or device, copy of the rules and conditions.

commerciallymanufactured fothe purpose of temporary control
of an ofender.

(25) “Interstatecompact” means an agreement betw\a&s: ; : atp :
consinand another state in the United States or territory of tlp s(f)ons?t?lc(;‘%?rgé?e\r/vnlrizir?m:e{:;tsﬁito:]he district attorney who is
United States, which provides the means for community superv P 9 L . .
sion of offenders between states as authorized und&0dsl3 (9) Inform the ofender of the administrative review process
304.135304.14 and304.16 Stats. unders.DOC 328.12 _

(26) “Intoxicating substance” means anything which if taken (1) Inform the ofender of applicable state and local law
into the body may alter or impair normal mergaphysical fune  €nforcementegistration requirements.

(e) Inform theoffender of the possible consequences of not
abidingby the rules and conditions.

tions. (i) Monitor the ofenders compliance with the conditions and
(27) “Non-deadlyforce” means force whicthe user reasen "€s-

ably believes will not create a substantial risk of caudizathor () Maintain complete and@ccurate case records for each

greatbodily harm to another offender.

(28) “Offender” means a person wi®committed to the cus ~ (K) Supervise persons committed unde’&l.17 Stats., and
tody of the department for correctional purposes and is unddt 980, Stats., in accordance with the agreement between the

communitysupervision of the division. departmenand the department of health services.

(29) “Pat-down”"means a frisk of the fenders body outside (L) Report suspected chilabuse cases to the appropriate
the clothing. authorities.

(30) “Personalsearch” means a search of afenéler’'sper (m) Report to a supervisor as directed on the status of the

son, including butnot limited to the dénders pockets, an offender. o o
examinationof theoffenders shoes, hat, and other clothing, and (n) Report all violations ofhe criminal law by the &nder to

avisual inspection inside thefehders mouth. a supervisor and if appropriate, to law enforcement.
(31) “Region” means a subunit of the division. (0) Conductinvestigations and prepare institution release
(32) “Regionalchief” means an employee or designee of tH¥ansin accordance with £0C 328.05 _ _ _
division responsible for the administration of a region. (p) Collect restitution and other court ordered financial obliga

(33) “Reporting” means acontact between an agent andions,and fees as authorized by statute. B _
offenderdetermined by the rules or conditions of supervision.  (d) Inform the ofender of the process to petition for termina
(34) “Revocation” means theemoval of an dénder from tion of lifetime supervision under 839.615 (6) Stats., if applica

communitysupervision in accordance with cBEC 331andHA ble. . )
2. (3) Standardulesrequire that the &nder shall comply with

(35) “Rules” means departmental regulatiapplicable to a &l Of the following:

specific ofender under supervision. (a) Avoid all conduct which is in violation of federal or state
(36) “School” means a public school under145.01 (1) statute, municipal or county ordinances, or tribal law
Stats. a charter school as defined ir$5.001 (1) Stats., or @ri- (b) Avoid all conduct which is not ithe best interest of the
vateschool as defined in $15.001 (3r) Stats. public welfare or the dénders rehabilitation.
(37) “Secretary” means the secretary of the department or (¢) Report all arrests or police contacts to an agent within 72
designee. hours. - _
(38) “Supervisionfees” means financial obligations imposed _(d) Make every dbrt to accept opportunities and counseling
on offenders pursuant to 304.074 Stats. offered by the department. This includes authorizing the

“ - _—— exchangeof information between the department and any court
sibgg?c))r tﬁg%?/Lvrlssi(g);rhtn;%nrsngga%rgmgﬁgf?sfit?fgIsglésilr? réirr%i'?orbrderedpr agent directed program and subsequent disclosure to
supervisionof offenders. anyparties deemed necessary bydfent to achieve the purposes
40) “Tolled time” means the perioof time between the date of this chapter and cOC 331
of :Em ofenders violation and the %ate thefefder’ssupervision (e) Inform the agent of whereabouts and activities as directed.
(f) Submit a written dénder report and any other relevant

is reinstated or revoked. inf i b ired
(41) “Waiver” means the written relinquishment of knownIn orma |onas_ may be required.
rights by an ofender. 32ég%28ubm|t to searches ordered by the agent unde©€

42) “Working day” means each dayexcept Saturda . - . . .
Sugda)yand holi%ays%esignated in2§0.35)(i) (aF))Stats. y (h) Obtain permissiofrom an agent prior to changing resi
History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13; corection denceor employment. In the case of an gty notlfy the

in (38) made under s13.92 (4) (b) 7.Register June 2013 No. 690 agentof the change within 72 hours.
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121 DEPARTMENT OF CORRECTIONS DOC 328.08

(i) Obtain permission araltravel permit from an agent before (b) Provide the dénder with a copy of the fee schedule.

leavingthe state. (c) If sub.(5) is applicable, exempt thefefider from paying
() Obtain permission from an agent priorthe purchase, the supervision fee.

trade,sale, or operation of a motor vehicle. _ (4) REPORTING AND VERIFICATION OF SUPERVISIONFEE. The
(K) Obtain permission from an agent prior to borrowing monejepartmenshall do all of the following:

or purchasing on credit. _ o (a) Record all supervision fees paid by tHemder.
(L) Pay court ordered financial obligations and other fees as

fed (b) Provide the dénderaccess to a copy of the record of pay
required. o _ _ mentsto verify receipt of payment.
(m) Obtain permission from an agent prior to purchasing, pos (5) ExempTions. (a) Except as provided under pé), the

;essing_owning orcarrying a firearm or other weapon, inCIl.Jdi.ngﬂepartmenmay exempt supervision fees if afeoider meets one
incapacitatingagents.An offender may not be granted permissior " oo ot the following conditions:

to possess a firearm if prohibited under federal or state law 1. The ofender has used all reasonable and appropriate
(n) Shalinot vote in any federal, state, coynyunicipal, or meansto obtain employment as determined by thierafer’s

schoolboard election held in 18consin while on supervision for agentbut has been unable to obtain employment whidides

afelony conviction. the offender suficient income to pay supervision fees
(o) Abide by all rules of any detention or correctional facility 2. The ofender is a student enrolled in a full-time course of

__(p) Provide true and correct information verbally and in-writi,srction. For the purpose of this subdivision, a “full—time
ing as required by the department. courseof instruction” means enrolled in an accredited course of

(9) Report to an agent as directed. instructionand registered for more than 9 credits in post secon
(r) Submit a biological specimen for testing when ordered ljary education ofull-time high school or full-time junior high
acourt or under s165.76 Stats. school. The ofender shall provide a release of information to

(s) Comply with any additional rules thatay be established verify enroliment and registration of creditf.the ofender fails
by an agent. The rules may be modified at any tinsppsopriate. to provide the releasef information, no exemption may be given.
History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. 3. The ofender is undgoing psychological, chemical, or

medical treatment consistent with the supervisiglan and is

~ DOC 328.05 Institution release planning.  After the ynapleto be employed. The feider shall provide release of
inmateand institutiorstaf have prepared a proposed relg#ae, informationto verify participation.

theagent shall investigate the plan, comment as to its apprepriate

ness,and suggest modifications if necessaryhe plan must

addressany court-ordered conditions or conditions of release.
History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13.

4. The ofender has a statement fronli@ensed health care
provider excusing the déénder fromwork for a medical reason
andthe ofender is unable to be employed because of the medical
reason.

DOC 328.06 Notice to law enforcement of inmate (b) An offender shall not receive an exemption if the depart
release to supervision. Before releasing an inmate to supervimentdetermines that thefehder has the ability to pay despite his
sion, the department shall notify the municipal politgpartment or her meeting one or more of the exemption criteria.
and the county shefiin the areavhere the individual will reside.  (c) The agent shall make a determination concerning an

History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. offender’'sexemption from the supervision fethin 10 working
- daysof receiving an éénder for supervision or within 10 workin
DOC 328.07 Supervision fees. (1) SUPERVISION FEE. dagsofa repor?ed change in the‘gﬂder’s financial status. ?

An offender shall pay a supervision fee. (d) An offender who is supervised by another state under an

(2) EsTABLISHMENT OF FEE. (@) The department shall set ; ; -
monthly supervision fee for aaffender based on the followinga}nterstatecompact transfer isot required to pay a supervision fee.

table: (e) An offender who is serving a sentence in prison and has a
concurrentsupervisiorcase is not required to pay a supervision
Table DOC 328.07 fee.
Gross Monthly Monthly () The agens supervisor shall review all exemptions from
Category Income s - paymentof the supervision fee.
upervision Fee
(6) REFUNDSOF SUPERVISIONFEES. (a) The department shall
I $0 - 799.99 $20.00 refund supervision fees only when theferider has paid in
advancefor a month that the fefnder was not under supervision.
1l $800.00 — $40.00 (b) The department will not make any refunéitoofender for
1,499.99 a partial month of supervision.
$1,500.00 or (c) The department shall apglye refund to restitution ordered
i more $60.00 by the court or any otheputstanding financial obligations
requiredby the department or the court. The departnséatl

(b) The department shall adjust the supervision feealeT refundto the ofender the remainder of any unapplied funds.
DOC 328.07 every 5 years by multiplying each fee by the percenthistory: CR 10-126 cr. Register June 2013 No. 69@&ff. 7-1-13.
ageincrease of the Consumerice Index, as defined ink5.004
(8) (e) 1, Stats., from January 1, 2012, to January 1, 2017, andpoC 328.08 Financial obligations.  When an d&nder
every 5 years thereafter and adding that amdoneach fee, s required topay restitution or other financial obligations pur
roundedto the nearest $5.00 increment. If the Consumer Priggantto state statute or court ordene following procedures
Indexreflects a percentage decrease, the supervision fees will ngEﬂy:
be reduced but remain the same.

. . (1) ACCEPTANCEAND DISBURSEMENTOFPAYMENT. The depart

(c) The department shall publish adjustmentsabld DOC  entmay at any time accept a payment from or on behalf of an
328.07in the Wsconsin admln!stratlve register offender,which is made pursuant to state statute or court order

(3) AGENTACTION. The assigned agent shall: The department shall transmit the paymémtthe department

(a) Establish the &#nders supervision fee payment. cashierfor deposit in the é&nders account. The cashier stdif-

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266-3151. RegisterJune 2013 No. 690


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/165.76
http://docs-preview.legis.wisconsin.gov/document/cr/2010/126
http://docs-preview.legis.wisconsin.gov/document/register/690/b/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2010/126
http://docs-preview.legis.wisconsin.gov/document/register/690/b/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2010/126
http://docs-preview.legis.wisconsin.gov/document/register/690/b/toc
http://docs-preview.legis.wisconsin.gov/document/statutes/16.004(8)(e)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/16.004(8)(e)1.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DOC%20328.07(5)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/DOC%20328.07(5)(b)
http://docs-preview.legis.wisconsin.gov/document/cr/2010/126
http://docs-preview.legis.wisconsin.gov/document/register/690/b/toc

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

DOC 328.08 WISCONSINADMINISTRATIVE CODE 122

bursefunds from the account in accordance wtita court order monitoring fees under ssDOC 328.07 332.18 332.19 and
or state statute. 332.20

(2) UNPAID FINANCIAL OBLIGATIONS. (@) For ofenders who (b) When an agent manages funds under this section, the agent
havenot paid court ordered obligations, the department will prghall document all actions under this section as requirethdy
vide natification to the sentencing court, district attorrand vie  department, includinghe reason the fefnders money iseing
tim at least 90 days prior to dischar managed.

(b) If the department determines that thieder has made a  (c) Management of the funds may be done only through a bank
good faith efort to pay ordered obligations, the department shakccountin the ofenders name. All financial resources of an
recommendhe courorder the restitution due be entered as a civilffendermanaged by an agent shall be deposited directly into the
judgmentin favor of the victims. offender’saccount upon receipt.

(c) When thedepartment determines that afeafier who is History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13.
on probation has not made a good faitfoefto pay the ordered .
obligations the department may recommend that the court extengPOC 328.11 Purchase of goods and  services. Ifan
the term of probation and modify any condition or recomme enderrequires assistana¥ materials that cannot reasonably
thatthe court enter a civil judgment in favor of the victims. Th@&Providedthrough any other available resource, the department
departmenshall inform the d&nder of his oher rights to a hear May provide assistance in accordance with381.08 Stats.
ing and waiver under §0C 328.09 (2and(3). Approval of the expenditure is necessary before services may be

History: CR 10~126 cr. Register June 2013 No. 69@ff. 7-1-13. provided. _
History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13.
DOC 328.09 Extension of probation. (1) DEPARTMENT

RECOMMENDATION. The department may recommend that a court POC, 328.12 Offender administrative review pro -
extendthe probation period under73.09 (3) (a)Stats. cess. (1) PurpoSE. The department shall provideferiders an
opportunity for administrative review of certain decisions by

(2) Hearin. If the department recommenetstension of an gjowing offenders to raise concermsgarding their supervision
offender’sprobation, the department shall notife ofender of , 5, o?derly manner e 9 P
the recommendation and the right to a court hearing. - . .
2) Scope. An offender may request administrative review to

(3) Waiver. An offender may knowingly and voluntarily ¢hajienge any department decisiofeafing an diender excepa
waivethe hearing in writing. The waiver shall state that: decisionconcerning:

(a) The ofender has read the notice, or has had it communi 5y Revocation.
catedto him or herand understands the notice under this section. (b) Custody and detention
(b) The ofender acknowledges that there is good cause for the(c) Denial of use or possession of firearpussuant to federal

eXt(e r)]SIT%n' fend st tension of th ision oy Srate law

c) The ofender consents to an extension of the supervision for : " .

the specific period of time stated in the notice P (d) Special conditions or terms of supervisioposed by a
) courtor the parole commission.

(d) The ofender was notified of the right to consult with an (e) Decisions re : :
. - garding early discharfrom the term of super
attorneybefore signing the waiver vision.

History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. . L
(3) REQUESTFORADMINISTRATIVE REVIEW. (&) Prior to initiat
DOC 328.10 Funds and property . (1) DISCLOSUREOF ing a request for administrative revietve ofender shalhttempt

FINANCIAL INFORMATION. An agentmay require the éénder to [© resolve the concern with the agent.
discloseall financial information, including tax returns, financial (b) If the concern is not resolvemder par(a), the ofender
institution account statements, and wage information, to dasistmayfile within a reasonable time a written request for administra

the management of thefehders financial resources. tive review to the ager#’supervisor The request and subsequent
(2) MONITORING OF OFFENDER FINANCIAL oBLiGaTioNs.  'eviewsshall be filed utilizing the departmesiforms. _
Receipting,remitting, and auditing of &#nder financiabbliga (c) The ofender may request within a reasonable time a review
tions shall be done in a manner consistent with department pdlf the supervisds decision by the regional chieff. the concern
cies. is not resolved, the ffnder may request within a reasonable time

(3) VOLUNTARY WAGE ASSIGNMENT. An agent may initiate a & final review by the administrator _
voluntarywage assignment agairst ofenders wages in order ~ (4) EFFECT OF REVIEW OF DISPUTED DECISION. During the
to assure collection of court ordered financial obligations ar@iministrativereview process, thefatted parties shaiomply
otherfees. If married, the fender’sspouse must also consent tgVith the decision under dispute.
thewage assignment. (5) ExPeDITED REVIEW. The department may expedite the
(4) EMERGENCY LOANS. The department may establish deviewprocess under this sectitithe concern raised is time sen

revolving fund to provide emgency loans to éénders forthe Sitive. )
purchaseof basic Iiving necessities. History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13.

(5) OFFENDERPROPERTY. Agents shall not receive or stamey DOC 328.13 Ti
: . emporary travel. (1) The department
propertyfor an ofender except as provided undeb&C 328.23 may authorize temporary out—of-state travel when it is consistent
(6) MANAGEMENT OF OFFENDER'SFINANCIAL RESOURCES. ()  wjith the purpose and goals of théeoiders supervision, applica
An agent may assist in the management and disbursement offlagnterstate compact provisions, aapplicable civil commit
financial resources afnoffender if one of the fO”OWlng factors mentprovisionsl An dender may travel out of thetate of \Vis-

applies: consinonly if he or she has submitted a written request and has
1. The ofender requests assistance. receivedwritten authorization prior to the requested travel. The
2. The agent believes that managemeneizessary to control division may grant prior authorization for travel out of the state of
the offenders funds. Wisconsinas follows:
3. The agent believes that management is necessary to ensuf@) Agent approval is required for travel not to exceed 15 days.
compliancewith the ofenders existing restitution ordersnd (b) Supervisory approval is required for travel exceedifig

otherfinancial obligations, including payment of supervisan days.
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123 DEPARTMENT OF CORRECTIONS DOC 328.18

(c) Travel permits may be used to authorize multiple trips to (c) For a probationethe department shall notify the sentenc
anotherstate during a specific time period. ing court that the period of probation supervision has expired.
(2) An authorizationfor temporary out of state travel shall History: CR10-126 cr. Register June 2013 No. 69@ff. 7-1-13.

speCIfy_r_P;]at thetdfj:'nder |Zr§s$§nilble Tor all of the following: DOC 32817 Early discharge. (1) The department may
(@) The costs incurred by the travel. grantan ofender early dischge when there is a reasonable prob

(b) Reporting as required. ability that supervisiofis nolonger necessary for the rehabiita
(c) Returning to the state upon agent request at any time tfeg and treatment of the fehder and for the protection of the
offenderis out of state. public. The department shall consider all of the following in mak
(d) Waiving extradition. ing its determination:
(e) Carrying a travel permit. (a) The goals and objectived supervision have been satis
(3) Offendersshall be allowed to travel to foreigrountries fied.
only as follows: (b) For ofenders on probatiothe ofender haserved at least
(a) As authorized by the sentencing court. fifty percent of the term of probation.
(b) Upon verification of dfcial military orders from theJS (c) For ofenderson parole, the &nder has reached his or her
Armed Forces or National Guard. mandatoryrelease date or has been under supervision for two
History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. years.
(d) For ofenders on extended supervision, all offiitowing

DOC 328.14 Interstate transfer . (1) If the department ¢
determineghattransfer to another jurisdiction is in the best inter

estsof an ofender and consistent with the goalfv$ chapteran sectionif convicted of anyof the following ofenses: Class B fel

interstatetransfer may be initiated. ony offenses, or violations ofs.940.03 940.06 940.11 (1),
_(2) An offender from another state, who has requestef 940 235 940.302 940.31 (1) 940.32 (3) 941.21 946.465
visionand is present in isconsin prior to formal acceptance, isg4g 03(2) (a) 0r948.40 (4) (a)Stats., or dénses against elderly
subjectto the provisions of this chapter _ or vulnerable persons as defined in989.22 (20d) Stats.,
(3) An offender subject to supervisiamanother state will be offensesrelated to ethical government, as defined i839.22
acceptedfor supervision in \Wconsin if one of the following (20m), Stats., or dénses related to school safety as defined in s.

hallapply:
1. An offender is not eligible for early disclyg undethis

applies: 939.22(20s) Stats.
(a) The ofender meets theriteria established by the applica 2. Theoffender has beesupervised for a minimum of two
ble interstate compact. yearsand the dischge is in the interest of justice.
(b) The department consents. 3. The department shall notify the victim of théeafler as
History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. definedunder $950.02 (4) (a)Stats., of its intertb dischage the

DOC 328.15 Voluntary returnto a correctional facil - offenderfrom extend(_ed supervision. . .
ity. (1) An offender may requestwluntary return to a correc (2) Offendersserving a life sentence are eligible for disglear
tional facility for a period not to exceed one year asprovided by s973.013 (2) Stats. o

(2) Therequest shall be in writing in a format prescribed bg (3) Thedepartment may not discigaran diender on lifetime
the department. upervisionunder s939.615 Stats.

(3) Thedivision shall inform the dénder of all of the follow (4) Notwithstandingsub. (1) and (2), the department may
ing: grantan early dischge |f_ extraordinary circumstances exist.

(2) Upon return to the institution, thefefder shall remain ~ History: CR10-126cr. Register June 2013 No. 69@ff. 7-1-13.
incarceratedintil the agreed release date unlessdigartment
determinesarlier release is appropriate.

(b) Offenders who were convicted prior to Decemberl39,
mustwaive parole consideration, good time, and entitlement to DOC 328.18 Use of force. Whenevefeasible, stdfshall

mandatoryrelease. , ) ) ] rely on law enforcement authorities to exercise force against
_ (c) The departmerd’rules applicable to inmates in corecoffenders. When such assistance is not availablef stafy use
tional facilities shall apply to the tefnder during the period of force subject to this section.
Incarceration. _ _ (1) Non-deadlyforce may be used by stafyainst ofenders
_(4) Upon approval of the request by the regional chief, thgny if the user of force reasonably believes it is immediately nec
division shall forward the request to the administrator of the divéssaryto realize one of the following objectives:
sion of adult institutions for a decision. _ . (a) To prevent death or bodily harm to oneself or another
(5) During the period of incarceration the agent shall maintain (b) To prevent unlawful damage to propeitcluding damage
COHrgi?;‘_Ngg tltgflggec?%igi?tggjzig'gé?ge,\‘i‘ ;%E?i?lr_’gn' thatmay result in death or bodily harm to oneself or another
' ' ' ' ' (c) To preventan ofender from fleeing the control of a dtaf
DOC 328.16 Discharge. (1) Offenders shall be informed member.
of the individualized objectives and conditions of supervision (d) To change the location of anfefder.

Subchapterlll — Enfor cement Options and Related
Matters

requiredfor dischage. _ (2) Staf may use deadly force only to prevent deatlyreat
(2) Whensupervision has expired, the department shall do albdily injury to oneself or another
of the following: (3) Staffmay not use deadly force if its use creates a substan

(a) For afelon, issue a certificate of disgeor a certificate tial danger of harm to innocent third parties, unlessdeeger
of final dischage if the ofender has dischged from all felony createdoy not using such force is greater than the danger created
cases.A certificate of final dischge under this subdivision shall by using it.

list the civil rights that have been restored to ttierafer and the 4y The use of excessive force is forbidden. Only as much

civil rights that have not been restored to therafer. forcemay beused as is reasonably necessary to achieve the objec
(b) For a misdemeanamptify the ofender that his or her tive.
periodof supervision has expired. History: CR 10-128 cr. Register June 2013 No. 69@ff. 7-1-13.
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DOC 328.19 Mechanical restraints. (1) An employee (a) The observations of employees.
may use mechanical restraints authorized by the department tqb) Information provided by informants. In evaluating the reli

restrainan ofender only in accordance with the following: ability of the information and the informant, the employee shall
() To protect stdfor others froman ofender who poses an considerthe following:

immediaterisk of flight or physical injury to others. 1. Thedetail, consistengyand corroboration of the informa
(b) To protect an dénder who poses an immediate threfat tion provided by the informant.

physicalinjury to self. 2. Whether the informant has provided reliable information
(c) To take an d&nder into custody in the pasand whether the informant has reason to provide inac
(d) To transport an éénder while in custody curateinformation.
(2) Mechanicalrestraints may not be used under afthe fot (c) The activity of the dénder.

lowing circumstances: (d) Information provided by the feinder.
(&) As a method of punishment. (e) The experience of tremployee with that énder or in a

(b) In a mannethatintentionally causes undue physical-disSimilar circumstance.

comfort, inflicts physical pain, or restricts the blood circulation or (f) Prior seizures of contraband from théeotler.

breathingof the ofender. (4) INFORMING THE OFFENDER. Whenever possible before a
(c) To restrain an d&énder to a vehicle. searchor seizureis conducted, an employee shall inform the

(3) Staffshall monitor an dénder in restraints at regular inter offenderof all of the following:
vals until therestraints are removed or custody of tHerder is (a) A search or seizure is about to occur
transferred. (b) The reason for the search or seizure.

(4) Offendersshould be released from restraints to perform (c) The method for conducting the search or seizure.
bodily functions and for meals when the removal does not jeopar (d) The place where the search or seizure is to occur

dize safety and security (e) The consequences of not complying with the search-or sei
History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13.

zure.
possesand usenly those incapacitating agents and delivery sy§mployee has a reasonable condbat an dender may possess
temsapproved by the department. aweapon or other object which may be usedasapon. After

a pat-down, if the employeleas reasonable grounds to believe

1) AUTHORIZED USE OF INCAPACITATING AGENTS. An - -
(1) thatthe ofender may be in possession of a weapon or contraband,

ﬁm{? lS%gSﬁ’?ﬁeﬁﬁ{wﬁ% ngﬁx(ggziisame Incapacitating agentsthe employee may proceed with a personal search of thedsr.
(@) After successfully completing a department approved (6) PERSONALSEARCH. (a) Any stafmember may conduet

N ; I kearch of an éénder.
training program for use of incapacitating agents. persona .
(b) While acting in self-defense or defensedhird person. (b) Every personal search shall be documented in faadf

L . er'scase record.
(2) ConTAMINATION RESPONSE.An employee using incapaci

; : ) 7) SEARCH OF LIVING QUARTERSOR PROPERTY. (&) An agent
tating agents shall providenexposed person an opportunity for, ( ; : . .
necessary medical attention. shall obtain supervisory approval prior to any search under this

subsection.

(3) DocuMENTATION. The employee using incapacitating (b) Th
. : : e employee who conducted the search shall complete
agentsshall documenits use according to department policy angl 1o, report of everysearch of an éénders living quarters or

prgigg?ylzjrgh 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. property. The report shall state all of the following:
1. The identity of the éénderwhose living quarters or prep
DOC 328.21 Firearms or other weapons. No ertywas searched.
employeeof the division may possess or use a firearm or other 2. The identity of any employee whmnducted the search
weaponswhile on duty except apermitted under £OC 328.23 andany other persons present during the search.

History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. 3. The date, time, and p|ace of the search.
DOC 328.22 Search and seizure; pat—down. 4. The reason for conducting the search.
(1) GeNerALPoLIcY. A search of an &éndey the ofenders liv- 5. Any items seized pursuant to the search with documenta

ing quarters or propertpr seizure of the ténders body contents tion of chain of custody

may be made at any time, but only in accordance with this section. 6. Whether any damage was ddaghe premises or property

Strip searche®r body cavity searches are prohibited. For pugluringthe search.

posesof this section, the mouth is not a body cavity (c) During searches an employee magd business records
(2) JusTIFIcATION. A search or seizure is appropriate and ~ andpersonal mail of éénders. Themployee may not read any

sistentwith the goals and objectives of supervision under any pfivilegedlegal materials, including any communication between

the following circumstances: anoffender and an attornegr any materials prepared in anticipa
(a) When an employee has reasonable grounds to believe 88 of a lawsuit.

offenderpossesses contraband or evidewica rule violation on (d) An employee may not forcibly enter any property to-con

or within his or her person or property ducta search.

(b) With theconsent of the énder when a search or seizure  (8) SEIZUREOFBODY CONTENTS. (@) Only licensed or certified
is necessary to verify compliance with the rules. medicalstaf may take a blood or stool sample.

(c) When ordered by the court. (b) When the agertdr supervisor requires the collection of a

(3) REASONABLEGROUNDS. In deciding whether there are rea Urinéspecimen to be observed, an employee of the same sex as the
sonablegrounds to believe that arferider has used, possesses @fféndershall observe and collect the urine specimen.
is under the influence of an intoxicating substance, that an(c) Any trained employee may conduct breathalyzer tasts
offenderpossesses contraband, or that denofers living quar ~ collecthair or other physical material samples.
tersor property contain contraband or evidence of a rule violation, (d) A report of a test on a specimen of afenflers urine,
anemployee may consider any of the following: breath,blood, stool, hajifingernails, saliva, semen, or othéen
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125 DEPARTMENT OF CORRECTIONS DOC 328.27

tifying physical material produced lilge ofender may be pre DOC 328.26 Reinstatement. (1) The department may
sentedas evidence in a revocation hearing. The expert who madastatean ofender upon the &#nders request and written
the findings need not be called as a witness in a hearing er pasimissiorof a violation of the rules or conditions of supervision

ceedingunder this chaptech.DOC 331 or ch.HA 2. sufficientto warrant revocation.
History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. (2) (a) The request under SL(ll) shall acknowledge both of
the following:

DOC 328.23 Contraband. (1) Any employee who rea 1. The date of the violation.

sonablybelieves that an item in arfefider’'spossession is contra 2. The ofenders awareness that the period between the date

bandmay seizehe item, whether or not the employee believes g \q|ation and the date of reinstatement or revocation may be
violation of the ofenders rules or conditions of supervision haﬁcglled
tolled.

occurred. Any items seized must be documented with chain . . .
y (b) An offenders request for reinstatement and written aemis

custody. . > ; . .
. . . sionshall be submitted to the regional chief to determine whether
(2) Thesupervisor shall dispose of seizsghtraband after all qinstatemenis appropriate. 9

proceedingsn which it maybe required have been completed. ( . . L .
; i . c) A copy of the regional chi&f decision, including the rea
Dlsposmonshal_l be as follows: sonsfor it, shall be sent to thefehder and the originakturned
(a) All confiscated currengywhose true owner cannot beyg the agent.

determinedshall be placed in the general fund. d) If the regional chief determines that reinstatement should

(b) Checks and other negotiable instruments shall be returigf occur therevocation process may be initiated in accordance
to the maker If it is not possible to determine an address for thgjth s.DOC 331.03

maker of the check, the check shall be destroyed. History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13.
(c) U.S. bonds and other securities shalheld in the depart
ment’s cashiets ofice, and upon proof of ownership, the item DOC 328.27 Custody and detention. ~Whenevefeast
shallbe returned to the owner ble, an employee shall rely on law enforcement authorities to take
(d) Property items shall breturned at the ténders expense anoffender into custodyWhen law enforcement assistance is not

to the owner if the owner is known unless the owner transferrgif@ilable,the employee shall decide whether to disengayk
the property in an unauthorized mann@roperty items which an [SSu€an apprehension request or take ttienafer into custody in
offender is not permitted to possess and which ardlegal may ~accordancevith this section.
betransferred to another persortta ofenders expense. Prep (1) CusTopy orRDER. An agent shall order anfehder into
erty items of inherent valuehich were not returned to the ownercustodyif the ofender is alleged tbave been involved in assault
shall be sold throughthe departmerg’ purchasing diter and ive or dangerous conduct. A regional chief may permit exceptions
moneyreceived shall be placed in the general fund. to this subsection.
(e) Intoxicatingsubstances, such as alcohol or controlled sub (2) DETENTION. An offender may be taken into custodyd
stancesshall be disposed of in accordance with division policytetainedor one of the following purposes: .
(f) Firearms not required for use as evidence shall be dispoged®) For investigatiorof an alleged violation of a rule or condi
of in accordance with £68.2Q Stats. tion of supervision.

(g) Any item originally assigned as property of the state shall () After an alleged violatioto determine whether to cem
bereturned to service. Mmencerevocation proceedings.

History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. (c) For disciplinary purposes.
(d) To prevent a possible violation by thdesfder.

DOC 328.24 Absconding. (1) If an offender absconds,  (e) Pending placement in a program as an alternative to revoca
anemployee shall issue an apprehension request. tion.

(2) If an ofender committed under €61.47 (1) Stats., (3) LENGTH oF DETENTION. An offender may be detained
abscondsand is noﬂopated Within 90 days, an emplqyee shakhccordancavith one or more of the following:
requestthat thecommitting court issue a capias ordering appre (3) Except as provided in suli) and(7), an agent maguthoe
hension of the ofender vacating the order committing theyize the detention of an fefnder under sul§1) or (2) for a maxi
offenderto the custody of the department, or relieve the depaghym of 5 working days.

mentof furtherresponsibility for the éénder Following court (b) A supervisor may approve additional detention forei-
action,the agent shall cancel the apprehension request. mum of 5 working days.

(3) Oncethe ofender is apprehended and becomes available, oy A regional chiefnayapprove detention for an additional
an employee shall conduct a violation investigation and makes%vorking days.

g;ﬁgg&ﬁ:&%’g&%ﬁrﬂ?&?sggggtlon' Themployee shall also (d) The administratomay authorize detention beyond the
3 foregoingtime limits.

History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13.
(e) An offender detained under sui2) (c) may be detained
DOC 328.25 Tolled time. (1) The department may toll all with supervisory approval for only a maximum of 5 working days.
or any part of the period of time between the date of the violation () This subsection does not apply to detentions pending final
and the datef an order of revocation or reinstatement is entereigvocationwhich are authorizely an agens' immediate supervi
subjectto sentence credit for time thef@iderspent in custody sorunder sDOC 331.057) when a preliminary hearing is not
pursuanto s.973.155 (1)Stats. If the dénder is subsequently held pursuant to sDOC 331.05 (2)
reinstatedather than revoked, time shall be tolled only if the-rein  (4) CusTtobyDECISIONS. Custody decisions during revocation
statemenbrder concludes that thefefider did in fact violate the proceedingshall be made in accordaneih s.DOC 331.05 (7)
rulesor conditions of his or her supervision. (5) DETENTION IN A STATE CORRECTIONAL FACILITY. The
(2) A division of hearings and appeals administrative la@epartmenmmay detain an énder onparole, extended supervi
judge or thesecretary shall determine the amount of time to kston,or on felony probation with an imposed and stayed sentence
tolled. in a state correctional institution including a probation and parole
History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. holding facility pending revocation proceedings.
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DOC 328.27 WISCONSINADMINISTRATIVE CODE 126

(a) For placement of anfeinder in a state correctional facility  (a) The basis for the allegations that use of psychotropic-medi
otherthan a probation and parole holding facjlitye regional cationis medically indicated and necessary
c?ie]!‘fshgll mrlalke fefl_dett_entiondrequest to tth'e ?ri{eﬂ(;mhe bu;;niu (b) The date, time, place, and purpose of the hearing.
of offender classification and movement in the divisiora :
institutions. The request shall include both of the following: (c) The r_lght to be represented by an a}dvocate. )

1. Court case information that permits legal admission for (d) The right to be heard and present evidence and relevant wit

detentionunder this subsection. NEsSes. ) ) .

2. Reason for requested detention in a state correctional insti (€) The right to cross—examine department witnesses.
tution rather than a county facility U} The right toa writterdecisionwithin 10 yvprking days of

(b) The director of the bureau offefider classification and the hearing, including the reason for the decision.
movementhall review the request and determine wheddenis (4) AcCESS TO DEPARTMENTAL OFFENDER HEALTH CARE
sionfor detention in a state correctional institution will be autharecorps. Department employees directly involved in the deci
rized. sionregarding psychotropic medication asoadition of supervi

(6) CuSTODY OF AN OFFENDERON LIFETIME SUPERVISION. The ~ sionshall have access to _the minimum necessary amou'ntof pro
departmenmay take an &&nder on lifetime Supervision into cus tectge(_jhealth _care information to enable them to make an_lnform_ed
tody under sub(1) or (2) (a)for as long as reasonably necessar§ecisionrelating to whether compliance with psychotropic medi
to investigate a possible violation of a condition or regulation §tionsshould be required as a condition of supervision.
lifetime supervision. The department may hold aferader in (5) PsYCHOTROPICMEDICATION HEARING. When an dender
custodyfor a maximum of 72 hours following completion of thedoesnot waive the hearing and refuses to take prescribed psycho
investigationin orderto refer the dénder to the appropriate tropic medication, the department shall holaearing. The hear
prosecutingagency for commencement of prosecution under iag may be conducted in person or by telephone.

939.615(7), Stats. (a) The department has the burden of proof to establish, by
(7) DETENTION OF OFFENDERON EXTENDED SUPERVISION. (&)  preponderance of the evidence, thiaatment with psychotropic
The department may confine arferfider on extendeglipervision medicationis medically indicated and necessary to accomplish

beyondthe time limits provided under su) as a sanction when the goals of supervision.

bothof the following occur: o (b) The hearing examiner is not boumgcommon law or stat
1. The ofender admits to the violation in writing. utory rules of evidence other than attorney—client privilege. The
2. The regional chief or designee approves of the sanctiohearingexaminer shall admit all evidence, including testimony
(b) The sanction may be served within a county jail if the-shewhich has reasonable probative value and is not unduly repeti
iff approves. tious or cumulative.
(c) Confinement under the sanction will not exceed 90 days. (c) The hearing examiner shall do all of the following:
History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13. 1. Administer oaths or fifmations.

DOC 328.28 Psychotropic medication as a condi - 2. Take an active role in questioning witnesses and eliciting
tion of supervision. The purpose of this sectiimto provide testimony as necessary
a process for imposing a condition of supervision that requires 3. Regulate the course of the hearing.
compliancewith prescribed psychotropic medications. 4. Keep summary notes of the hearing.

(1) PPSY%H?TRQP'CMZ'?'C?T'ON AE A CodND'T'ON g't: SUP'?RV* 5. Render a written decision whether to impose a condition
SION. 53{0 ohroplc me fltl?t? 'Of"“l?y e ma el_a conaition OF SUPET ot synervision requiring compliance with prescribed psychotro
vision only when one or the following applies. pic medication upon a finding thasychotropic medication is

(a) Following commitment proceedings during which thenegically indicated and necessary to accomplish the goals of
offenderhas been found not competent to refpsgchotropic ~ gypervision.

medication. (6) ArpeALOFDECISION. The ofender may appeal a decision

(b) With the consent of a guardiavho is able to authorize 4rgering compliance with prescribpdychotropic medication to
treatmenbf the ofender with psychotropic medication. the secretary within 10 days of the written decision. The decision

_ (c) Following a department hearing undeis section, apprev  of the hearing examiner shall remain ifeef while the appeal is
ing a condition requiring the fenders compliance with pre  pending.

scribedpsychotropic medlc_atlon. . (7) ANNUAL REVIEW. A hearing examiner shall review the
_(d) Whenthe ofender waives a departmeasychotropic med  gecisionordering compliance with prescribed psychotrapei
ication hearing under this section. cationon an annual basis.

(¢) When ordered by a court of law (a) A different hearing examiner from the examiner who made
) %RlTERlAlFfOR;]EQU,EST'fNGA HEAR,'NG-l Ahn ?t@legt tshal_l the original determination may perform the annual review
requesapproval for anearing from a regiona: chiet to determine -,y ryenearing examiner under shall give the dénder
the need for requiring psychotropic medication as a condition %t(ic)e of the dategof the annual revpigw)what e%idence is being

supervision when all of the following apply: consideredand the denders right to respond.
(a) The use of psychotropic medicatisrmedically indicated. . . . .
(c) The hearing examiner may contintine order requiring

(b) The ofender refuses to take psychotropic medication. compliancewith prescribed psychotropioedication if evidence

(c) The ofender does not waive the hearing. sincethe time of the last review shows that psychotropic medica

(3) Norice oF HEARING. The ofender shall receive written tion is medically indicated anuecessary to accomplish the goals
noticeof the hearing at least 24 hours in advance. The notice skaglsupervision.

includeall of the following: History: CR 10-126 cr. Register June 2013 No. 69@ff. 7-1-13.
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